Friday 6th February, 2004.

It is ordered that Section III of the Rules for Integration of
the Virginia State Bar, Part Six of the Rules of Court, be amended,
to become effective immediately, by adding the following commentary
to Canon 2:

Comment on subdivision B. - Maintaining the prestige of
judicial office is essential to a system of government in which the
judiciary functions independently of the executive and legislative
branches. Respect for the judicial office facilitates the orderly
conduct of legitimate judicial functions. Judges should distinguish
between proper and improper use of the prestige of office in all of
their activities. For example, it would be improper for a judge to
allude to his or her judgeship to gain a personal advantage such as
deferential treatment when stopped by a police officer for a traffic
offense. Similarly, judicial letterhead must not be used for
conducting a judge’s personal business.

A judge must avoid lending the prestige of judicial office for
the advancement of the private interests of others. For example, a
judge must not use the judge’s judicial position to gain advantage
in a civil suit involving a member of the judge’s family. As to the
acceptance of awards, see Section 4D(5) (a) and Commentary.

In a criminal case, a judge may not approve a plea agreement or
disposition that requires or permits the defendant to make a
charitable contribution or donation, or any other monetary payment
other than a statutorily authorized fine or restitution or payment
in satisfaction of an injury pursuant to Code § 19.2-151, as a
condition of a suspended sentence or the reduction or dismissal of
charges.

Although a judge should be sensitive to possible abuse of the

prestige of office, a judge may, based on the judge’s personal



know edge, serve as a reference or provide a letter of
recommendati on. Wen using court stationery for letters of
reference an indication should be made that the opinion expressed is
personal and not an opinion of the court. However, a judge nust not
initiate the communi cation of information to a sentencing judge or a
probation or corrections officer but may provide to such person
information for the record in response to a formal request.

Judges may participate in the process of judicial selection by
cooperating with appointing authorities and screening conmttees
seeki ng nanes for consideration, and by responding to officia
i nquiries concerning a person being considered for a judgeship.
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