
RULES OF SUPREME COURT OF VIRGINIA 
PART THREE 

PRACTICE AND PROCEDURE IN CIVIL ACTIONS 
 

Rule 3:20. Motion for Summary Judgment.  

Any party may make a motion for summary judgment at any time after the parties 
are at issue, except in an action for divorce or for annulment of marriage. If it appears 
from the pleadings, the orders, if any, made at a pretrial conference, the admissions, if 
any, in the proceedings, that the moving party is entitled to judgment, the court shall 
grant the motion. Summary judgment, interlocutory in nature, may be entered as to the 
undisputed portion of a contested claim or on the issue of liability alone although there is 
a genuine issue as to the amount of damages. Summary judgment shall not be entered if 
any material fact is genuinely in dispute. No motion for summary judgment or motion to 
strike the evidence shall be sustained when based in whole or in part upon any discovery 
depositions under Rule 4:5, unless all parties to the action shall agree that such deposition 
may be so used, or unless the motion is brought in accordance with the provisions of 
subsection B of § 8.01-420.  As further provided in subsection C of § 8.01-420, 
depositions and affidavits may be used to support or oppose a motion for summary 
judgment in any action where the only parties to the action are business entities and the 
amount at issue is $50,000 or more. 
 

Last amended by Order dated August 30, 2018July 2, 2019; effective November 1, 

2018September 1, 2019. 

 

https://law.lis.virginia.gov/vacode/8.01-420/
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RULES OF SUPREME COURT OF VIRGINIA 
PART THREE A 

CRIMINAL PRACTICE AND PROCEDURE 

Rule 3A:25. Special Rule Applicable to Post-Conviction Proceedings: Inmate 

Filings in the Trial Courts Under Code § 8.01-654.  

In actions brought under Code § 8.01-654, filed by an inmate confined to an 
institution, a paper is timely filed if deposited in the institution's internal mail system, 
with first-class postage prepaid on or before the last day for filing. Timely filing of a 
paper by an inmate confined to an institution may be established by (1) an official stamp 
of the institution showing that the paper was deposited in the internal mail system on or 
before the last day for filing, (2) an official postmark dated on or before the last day for 
filing, or (3) a notarized statement signed by an official of the institution showing that the 
paper was deposited in the internal mail system on or before the last day for filing.  

 

Last amended by Order dated July 2, 2019; effective September 1, 2019. 

 

https://law.lis.virginia.gov/vacode/8.01-654/
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RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE 

THE SUPREME COURT 
A.  GENERAL 

 
 

Rule 5:5. Filing Deadlines; Post Trial Proceedings Below; Timely Filing by Mail; Inmate 
Filing; Extension of Time.   

 

(a) Filing Deadlines.  The times prescribed for filing the notice of appeal (Rules 5:9(a), 
5:14(a), 5:21(a)(3), and 5:21(b)(2)), a petition for appeal (Rules 5:17(a) and 5:21(a)(6)), a 
petition for review pursuant to Code § 8.01-626 (Rule 5:17A) and a petition for rehearing (Rules 
5:20 and 5:37), are mandatory. A single extension not to exceed thirty days may be granted if at 
least two Justices of the Supreme Court of Virginia concur in a finding that an extension for 
papers to be filed is warranted by a showing of good cause sufficient to excuse the delay.  

 
(b) Post-Trial Proceedings Below and Their Effect on the Notice of Appeal. The time period 

for filing the notice of appeal is not extended by the filing of a motion for a new trial, a petition 
for rehearing, or a like pleading unless the final judgment is modified, vacated, or suspended by 
the trial court pursuant to Rule 1:1 or a timely petition for rehearing is filed in the Court of 
Appeals. In any such case, the time for filing the notice of appeal shall be computed from the 
date of final judgment entered following such modification, vacation, or suspension, or from the 
date the Court of Appeals refuses a timely petition for rehearing or enters final judgment 
following the granting of such a petition.   

 
(c) How to File by Mail in a Timely Manner. Any document required to be filed with the clerk 

of this Court shall be deemed to be timely filed if (1) it is transmitted expense pre-paid to the 
clerk of this Court by priority, express, registered, or certified mail via the United States Postal 
Service, or by a third-party commercial carrier for next-day delivery, and (2) if the official 
receipt therefor be exhibited upon demand of the clerk of this Court or any party and it shows 
such transmission or mailing within the prescribed time limits. This rule does not apply to 
documents to be filed in the office of the clerk of the trial court or clerk of the Virginia Workers' 
Compensation Commission or clerk of the State Corporation Commission. 

 
(d) Inmate Filing. A paper filed by an individual confined in an institution, including a prison, 

jail, or the Virginia Center for Behavioral Rehabilitation, is timely filed if deposited in the 
institution's internal mail system with first-class postage prepaid on or before the last day for 
filing. Timely filing of a paper by an individual confined in such an institution may be 
established by (1) an official stamp of the institution showing that the paper was deposited in the 
internal mail system on or before the last day for filing, (2) an official postmark dated on or 
before the last day for filing, or (3) a notarized statement signed by an official of the institution 
showing that the paper was deposited in the internal mail system on or before the last day for 
filing. 

 

https://law.lis.virginia.gov/vacode/8.01-626/
https://law.lis.virginia.gov/vacode/8.01-626/


(e) Extensions Generally. Except as provided in paragraph (a) of this Rule, a motion for an 
extension of time is timely if filed either within the original filing deadline or within any 
extension period specified by the governing rule.  Filing the motion within the original filing 
deadline or within the specified extension period does not toll the original filing deadline or 
further extend the period of extension. 

 
 

Last amended by Order dated April 17, 2017July 2, 2019; effective immediately September 

1, 2019. 



RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE 

THE SUPREME COURT 
C. PROCEDURE FOR FILING AN APPEAL FROM A TRIAL COURT 

 
 
Rule 5:9. Notice of Appeal.   

 

(a)  Filing Deadline; Where to File. No appeal shall be allowed unless, within 30 days 
after the entry of final judgment or other appealable order or decree, or within any 
specified extension thereof granted by this Court pursuant to Rule 5:5(a), counsel for the 
appellant files with the clerk of the trial court a notice of appeal and at the same time 
mails or delivers a copy of such notice to all opposing counsel.   A notice of appeal filed 
after the court announces a decision or ruling – but before the entry of such judgment or 
order – is treated as filed on the date of and after the entry. 

Appeals from the Circuit Court – Pursuant to Rule 1:1B, if a circuit court vacates a 
final judgment, a notice of appeal filed prior to the vacatur order shall be moot and of no 
effect.  A new notice of appeal challenging the entry of any subsequent final judgment 
must be timely filed.  No new notice of appeal is required, however, for a prior final 
judgment that was merely suspended or modified, but not vacated. 

(b) Content. The notice of appeal shall contain a statement whether any transcript or 
statement of facts, testimony and other incidents of the case will be filed. In the event a 
transcript is to be filed, the notice of appeal shall certify that a copy of the transcript has 
been ordered from the court reporter who reported the case or is otherwise already in the 
possession of appellant, or was previously filed in the proceedings.  

(c) Separate Cases. Whenever two or more cases were tried together in the trial court, 
one notice of appeal and one record may be used to bring all of such cases before this 
Court even though such cases were not consolidated by formal order. 
    (d)  Special Provision for Cases Involving a Guardian Ad Litem. No appeal shall be 
dismissed because the notice of appeal fails to identify a guardian ad litem or to provide 
notice to a guardian ad litem.  Upon motion for good cause shown or by sua sponte order 
of this Court, the notice of appeal may be amended to identify the guardian ad litem and 
to provide notice to such guardian. 
 

Promulgated by Order dated Friday, April 30, 2010; effective July 1, 2010. 
 

Last amended by Order dated April 10, 2015July 2, 2019; effective July 1, 
2015September 1, 2019. 



RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE A 

THE COURT OF APPEALS 
A.  GENERAL 

 
 

Rule 5A:3. Filing Deadlines; Post Trial Proceedings Below; Timely 

Filing by Mail; Inmate Filing; Extension of Time.  

 

(a) Filing Deadlines and Extensions.  The times prescribed for filing the notice of 
appeal (Rules 5A:6 and 5A:11), a petition for appeal (Rule 5A:12), and a petition for 
rehearing (Rule 5A:33) and a request for rehearing en banc (Rule 5A:34) are mandatory. 
Except for the petition for appeal which is addressed in Rule 5A:12(a) and Code § 17.1-
408, a single extension not to exceed thirty days may be granted if at least three judges of 
the Court of Appeals concur in a finding that an extension for papers to be filed is 
warranted upon a showing of good cause sufficient to excuse the delay. The time period 
for filing the notice of appeal is not extended by the filing of a motion for a new trial, a 
petition for rehearing, or a like pleading unless the final judgment is modified, vacated, or 
suspended by the trial court pursuant to Rule 1:1, in which case the time for filing shall 
be computed from the date of the final judgment entered following such modification, 
vacation, or suspension.  

(b) Extensions Generally.  Except as provided in paragraph (a) of this Rule, the times 
prescribed in these Rules for filing papers, except transcripts (Rule 5A:8(a)), may be 
extended by a judge of the court in which the papers are to be filed upon a showing of 
good cause sufficient to excuse the delay.  

(c)  Motions for Extension.  A motion for extension of time is timely if filed: 
(1)  within the original filing deadline; or  
(2)  within the specified extension period – see Rules 5A:3(a) and 5A:12(a); or  
(3)  within any specific deadline governing motions to extend – see Rules 

5A:8(a), 5A:13(a), 5A:14, 5A:19(b), and 5A:19(c). 
Filing a motion for extension does not toll the applicable deadline or further extend the 
period of extension. 

(d) How to File by Mail in a Timely Manner.  Any document required to be filed with 
the clerk of this Court shall be deemed to be timely filed if (1) it is transmitted expense 
pre-paid to the clerk of this Court by priority, express, registered, or certified mail via the 
United States Postal Service, or by a third-party commercial carrier for next-day delivery, 
and (2) if the official receipt therefor be exhibited upon demand of the clerk or any party 
and it shows such transmission or mailing within the prescribed time limits.  This Rule 
does not apply to documents to be filed in the office of the clerk of the trial court or clerk 
of the Virginia Workers' Compensation Commission. 

(e) Inmate Filing.  A paper filed by an inmate confined in an institution is timely filed 
if deposited in the institution's internal mail system with first-class postage prepaid on or 

https://law.lis.virginia.gov/vacode/17.1-408/
https://law.lis.virginia.gov/vacode/17.1-408/
https://law.lis.virginia.gov/vacode/17.1-408/
https://law.lis.virginia.gov/vacode/17.1-408/


before the last day for filing. Timely filing of a paper by an inmate confined in an 
institution may be established by (1) an official stamp of the institution showing that the 
paper was deposited in the internal mail system on or before the last day for filing, (2) an 
official postmark dated on or before the last day for filing, or (3) a notarized statement 
signed by an official of the institution showing that the paper was deposited in the 
internal mail system on or before the last day for filing. 
 
 

Last amended by Order dated March 1, 2011July 2, 2019; effective May 2, 

2011September 1, 2019. 



RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE A 

THE COURT OF APPEALS 
C.  PROCEDURE FOR FILING AN APPEAL FROM THE TRIAL COURT 

 
 

Rule 5A:6.  Notice of Appeal.  

 

(a)  Filing Deadline; Where to File. – No appeal shall be allowed unless, within 30 
days after entry of final judgment or other appealable order or decree, or within any 
specified extension thereof granted by this Court under Rule 5A:3(a), counsel files with 
the clerk of the trial court a notice of appeal, and at the same time mails or delivers a 
copy of such notice to all opposing counsel. A notice of appeal filed after the court 
announces a decision or ruling – but before the entry of such judgment or order – is 
treated as filed on the date of and after the entry. A party filing a notice of an appeal of 
right to the Court of Appeals shall simultaneously file in the trial court an appeal bond in 
compliance with Code § 8.01-676.1.  

Appeals from the Circuit Court. – Pursuant to Rule 1:1B, if a circuit court vacates a 
final judgment, a notice of appeal filed prior to the vacatur order shall be moot and of no 
effect.  A new notice of appeal challenging the entry of any subsequent final judgment 
must be timely filed.  No new notice of appeal is required, however, for a prior final 
judgment that was merely suspended or modified, but not vacated. 

(b) Content. The notice of appeal shall contain a statement whether any transcript or 
statement of facts, testimony, and other incidents of the case will be filed.  

(c) Filing Fee. A copy of the notice of appeal shall be filed in the office of the clerk of 
the Court of Appeals and, except as otherwise provided by law, must be accompanied by 
a check or money order in the amount of $50 payable to the “Clerk of the Court of 
Appeals” for the filing fee required by statute. The fee shall be due at the time the notice 
of appeal is presented. The clerk of the Court of Appeals may file any notice of appeal 
that is not accompanied by such fee if the fee is received by the clerk within ten days of 
the date the notice of appeal is filed. If the fee is not received within such time, the appeal 
shall be dismissed.  

(d) Certificate. The appellant shall include with the notice of appeal a certificate 
stating:  

(1) the names and addresses of all appellants and appellees, the name, Virginia 
State Bar number, mailing address, telephone number (including any applicable 
extension), facsimile number (if any), and e-mail address (if any) of counsel for each 
party, and the mailing address, telephone number, facsimile number (if any), and e-
mail address (if any) of any party not represented by counsel; and  

(2) that a copy of the notice of appeal has been mailed or delivered to all opposing 
counsel; and  

(3) in a criminal case, a statement whether counsel for defendant has been 
appointed or privately retained; and  

https://law.lis.virginia.gov/vacode/8.01-676.1/
https://law.lis.virginia.gov/vacode/8.01-676.1/


(4) that in the event a transcript is to be filed a copy of the transcript has been 
ordered from the court reporter who reported the case or is otherwise already in the 
possession of appellant, or was previously filed in the proceedings.  

(e) Separate Cases. Whenever two or more cases were tried together in the trial court, 
one notice of appeal and one record may be used to bring all of such cases before this 
Court even though such cases were not consolidated by formal order. 

(f) Special Provision for Cases Involving a Guardian Ad Litem. No appeal shall be 
dismissed because the notice of appeal fails to identify a guardian ad litem or to provide 
notice to a guardian ad litem.  Upon motion for good cause shown or by sua sponte order 
of this Court, the notice of appeal may be amended to identify the guardian ad litem and 
to provide notice to such guardian. 
 
 

Promulgated by Order dated Friday, April 30, 2010; effective July 1, 2010. 

 

Last amended by Order entered April 10, 2015July 2, 2019; effective July 1, 

2015September 1, 2019. 



RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE A 

THE COURT OF APPEALS 
F.  PROCEDURE FOLLOWING PERFECTION OF APPEAL 

 

Rule 5A:25.  Appendix.  

 
(a)  When Required.  An appendix shall be filed by the appellant in all cases no later 

than the time of filing his opening brief.  
    (b)  Filing.  If the combined lengths of the appendix and the opening brief of the 
appellant do not exceed the limitation prescribed in Rule 5A:19, the appendix may be 
filed as an addendum to the opening brief and within the same cover.  If the combined 
lengths of the appendix and the opening brief exceed the limitation prescribed in Rule 
5A:19, the appellant shall file the appendix as a separate volume.  The appellant must file 
four printed copies and an electronic version in Portable Document Format (PDF) of the 
appendix and must serve an electronic copy on counsel for each party separately 
represented at the time of filing the appendix with the Court.  For purposes of this Rule, 
service by email shall be governed by Rule 1:17, which allows electronic transmission 
without the need of consent by opposing counsel.  This Court may by order require the 
filing or service of a different number.  The appendix shall be filed in the manner 
prescribed by the VACES Guidelines and User’s Manual, using the Virginia Appellate 
Courts eBriefs System (VACES).  The Guidelines are located on the Court’s website at 
http://www.vacourts.gov/online/vaces/resources/guidelines.pdf.  

(c)  Contents. An appendix shall include:  
(1)  the basic initial pleading (as finally amended);  
(2)  the judgment appealed from, and any memorandum or opinion relating 

thereto;  
(3)  any testimony and other incidents of the case germane to the assignments of 

error;  
(4)  the title (but not the caption) of each paper contained in the appendix, and its 

filing date;  
(5)  the names of witnesses printed at the beginning of excerpts from their 

testimony and at the top of each page thereof; and  
(6)  exhibits necessary for an understanding of the case that can reasonably be 

reproduced.  
(d)  Determination of Contents.  Within ten days after the filing of the record with the 

Court of Appeals or, in a case in which a petition for appeal has been granted, within ten 
days after the date of the certificate of appeal issued by the clerk of the Court of Appeals, 
counsel for appellant shall file in the office of the clerk of the Court of Appeals a written 
statement signed by all counsel setting forth an agreed designation of the parts of the 
record to be included in the appendix.  In the absence of such an agreement, counsel for 
appellant shall file with the clerk of the Court of Appeals a statement of the assignments 
of error and a designation of the contents to be included in the appendix within fifteen 
days after the filing of the record or, in a case in which a petition for appeal has been 

http://www.vacourts.gov/online/vaces/resources/guidelines.pdf
http://www.vacourts.gov/online/vaces/resources/guidelines.pdf


granted, within fifteen days after the date of the certificate of appeal; not more than ten 
days after this designation is filed, counsel for appellee shall file with the clerk of the 
Court of Appeals a designation of any additional contents to be included in the appendix 
and, in appeals of right, a statement of any additional assignments of error the appellee 
wishes to present.  The appellant shall include in the appendix the parts thus designated, 
together with any additional parts he the appellant considers germane.  

(e)  Table of Contents; Form of Presentation.  At the beginning of the appendix there 
shall be a table of contents, which shall include the name of each witness whose 
testimony is included in the appendix and the page number of the appendix at which each 
portion of the testimony of the witness begins.  Thereafter, the parts of the record to be 
reproduced shall be set out in chronological order.  When matter contained in the 
transcript of proceedings is set out in the appendix, the page of the transcript or of the 
record at which such matter may be found shall be indicated in brackets immediately 
before the matter which is set out.  Omissions in the text of papers or of the transcript 
must be indicated by asterisks.  Immaterial matters (such as captions, subscriptions and 
acknowledgements) shall be omitted.  A question and its answer may be contained in a 
single paragraph.  

(f)  Costs.  Unless counsel otherwise agree, the cost of producing the appendix shall 
initially be paid by the appellant, but if the appellant considers that parts of the record 
designated by the appellee for inclusion are unnecessary for the determination of the issue 
presented, he may so advise the appellee, and the appellee shall advance the cost of 
including such parts.  The cost of producing the appendix shall be taxed as costs in the case. 

(g)  Penalty.  Nothing shall be included in the appendix that is not germane to an 
assignment of error.  As examples, no pleadings (other than the basic initial pleading as 
finally amended) shall be included unless an assignment of error is presented relating to 
it, and then only the portion thereof to which the assignment relates; and testimony 
relating solely to the amount of damages shall not be included unless error is assigned 
relating to the amount of damages.  If parts of the record are included in the appendix 
unnecessarily at the direction of a party, this Court may impose the cost of producing 
such parts on that party. 

(h)  Assumptions.  It will be assumed that the appendix contains everything germane to 
the assignments of error.  The Court of Appeals may, however, consider other parts of the 
record. 
    (i)  Sealed Materials in the Appendix.  Appendices filed with this Court are a matter of 
public record.  If counsel concludes it is necessary to include sealed material in the 
appendix, then, in order to maintain the confidentiality of the materials, counsel must 
designate the sealed material for inclusion in a sealed supplemental appendix to be filed 
separately from the regular appendix.  A sealed volume of the appendix must be filed in 
the manner prescribed by the VACES Guidelines and User's Manual.  The Guidelines are 
located on the Court’s website at 
http://www.vacourts.gov/online/vaces/resources/guidelines.pdf.  
 

 

Promulgated by Order dated Friday, April 30, 2010; effective July 1, 2010. 

Last amended by order dated April 17, 2017July 2, 2019; effective 

immediatelySeptember 1, 2019. 
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