
 

The Virginia Center for Consensus Building 
 

 For those of us who see disputes as problems in need of consensus 
soluƟons, the rise of mediaƟon in the court system has filled a significant 
need.  VCU established the Virginia Center for Consensus Building July 1, 
2014 to fill a comparable need in the public policy arena. 
 
 The need to find a quicker, cheaper and beƩer dispute resoluƟon 
process as an alternaƟve to the slower, more expensive and less creaƟve  
judicial process fueled the rise of mediaƟon.  The quesƟon is whether public 
policy mediaƟon can provide similar advantages as a supplement, not a  
replacement, to exisƟng legislaƟve and regulatory processes at the state, 
regional and local government level. 
 
 The Virginia Center for Consensus Building (VCCB) is located in  
the Office of ConƟnuing and Professional EducaƟon at VCU.  Its mission  
is two-fold.  
 

           First, the VCCB is a neutral plaƞorm for the provi-
sion of public policy mediaƟon services.  The market for 
such services includes private stakeholders who want to 
arrive at a consensus legislaƟve proposal before or  
during a legislaƟve session; elected officials or govern-
ment agencies who act as conveners or stakeholders in 
a mediaƟon or facilitaƟon process to address a public 
policy dispute or a problem; or combinaƟons of private 
and public stakeholders.  Secondly, the VCCB provides 
training in mediaƟon, mediaƟon advocacy and negoƟa-
Ɵon skills emphasizing a public policy context.  Elected 
officials, government employees and private organiza-
Ɵons compose the marketplace for these trainings.   
 
        Public policy mediaƟon and facilitaƟon have been 
in use in Virginia for a number of years.  Subjects suc-
cessfully mediated or facilitated have included 1) the 
negoƟaƟon of a consensus environmental regulaƟon;  
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2) disputes between local governments; 3) disputes within governmental enƟƟes; and 4) state issues of  
agribusiness zoning, tax policy, insurance, and criminal jusƟce policy (all resulƟng in consensus legislaƟve  
proposals).  One goal of the VCCB is to encourage wider use of these mediaƟon and facilitaƟon services  
through educaƟon and promoƟon of their value. 

 
Public policy mediaƟon and facilitaƟon processes are grounded in the same interest based problem 

solving techniques employed in many other mediaƟons.  However, the context presents some dynamics that 
are unique to public policy mediaƟons.  Mediators must work within the parameters of the Freedom of Infor-
maƟon Act as to public meeƟngs when elected officials are involved; however, confidenƟality is preserved for 
communicaƟons and records through an excepƟon to FOIA.  Consensus may well be defined as less than a 
unanimous agreement.  BATNAs are based on counƟng votes in a legislaƟve body.  In addiƟon, the ulƟmate  
decision makers are typically not at the table.  The hope is that the VCCB can be helpful in promoƟng best  
pracƟces in this area of mediaƟon.   

 
The VCCB plans to aƩain financial self-sufficiency in the near future.  As in many sectors, monetary  

support for higher educaƟon 
in general is decreasing.  
Therefore, the Center charges 
for its services and is seeking 
philanthropic support.   Pay-
ment for mediaƟon services is 
made by private stakeholders 
who seek to reach a consen-
sus before taking a maƩer to 
a legislaƟve or regulatory 
body.  When a public body 
convenes the mediaƟon, it 
oŌen pays the costs of the 
process.  The VCCB hopes to 
uƟlize financial philanthropic 
support to allow it to render 
services where a source of payment is not evident. 

 
One of the visions for the Center is to create a recognized and widely used supplement to current  

legislaƟve and regulatory processes in Virginia.  By tapping into the experƟse of stakeholders early on, the  
process can yield beƩer proposals before presentaƟon to the legislature, execuƟve branch or other govern-
mental enƟƟes.  The stakeholders who informed the proposal can then champion passage and implementaƟon 
of a consensus soluƟon.  Looking for win/win soluƟons in the public policy arena is always a good thing.   

 
 SubmiƩed by Mark E. Rubin, JD, ExecuƟve Director of the Virginia Center for Consensus Building, Office 
of ConƟnuing and Professional EducaƟon, Virginia Commonwealth University. 
 

 Mark was one of the earliest mediators to receive cerƟficaƟon in Virginia in 1993.  He currently holds  
Circuit Court-Civil cerƟficaƟon and mediator mentor status.  With more than 30 years of experience working 
with and within governmental enƟƟes, he most recently served as ExecuƟve Director of Government RelaƟons 
for VCU and VCU Health System.  He has mediated a wide variety of legislaƟve, regulatory and legal disputes 
and served as Senior Advisor and Counsel to former Governor Timothy Kaine.  As an Adjunct Professor at the 
University of Virginia, College of William and Mary and the University of Richmond School of Law, he has taught 
courses in mediaƟon, mediaƟon advocacy and legislaƟve advocacy.   
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COMMONWEALTH OF VIRGINIA 
Child Support Calculator, PlainƟff ) 

v.   ) 
Mediator/Programmer, Defendant ) 
 

 As mediators, we don’t have a stake in the outcome.  On a  
professional level, we might care if the parƟes can make progress,  
but on a personal level, we have to “not care.” 
 
 For the above-capƟoned case, however, the mediator (me) ended up with not only a stake in the 
outcome, but became a named party.  If you’re puzzled, maybe I got ahead of myself. Let me take you back 
to where it started. 
 
 Family lawyers, judges, clerks, and of course mediators in Virginia have to do “Guideline Child  
Support” calculaƟons to determine the presumpƟvely correct amount of child support.  When taking our 
family mediaƟon training, we learn with painstaking detail how to do the calculaƟons with a pencil and, if 
we’re lucky, a 4-funcƟon calculator.  Being the techie sort of guy that I am, these calculaƟons are obvious 
candidates for automaƟon, and I pleaded with my instructor (remember, Kathey?) to provide a website  
address that MUST already exist to do this.  To her credit, the instructor did all she could to prevent us  
from seeing that she really was indeed relying on a website.  “You goƩa know how to do it yourself and  
understand it so you can explain it to your clients and do the calculaƟons when you might not have the  
benefit of technology.” 
 
 Despite the instructor’s protests, I kept searching.  Of course, there are soluƟons that have price 
tags involved.  VADER and CivilWare were two obvious candidates.  UlƟmately, I found “Support Solver”  
out there for free and have used it for many years unƟl . . . 
 
 July 1, 2014.  For the first Ɵme in literally decades, the Virginia General Assembly amended the  
underlying tables for the guideline calculaƟons.  Knowing in the first part of the year that this was coming, 
we hoped (prayed?) that Support Solver would be updated.  But our prayers remained unanswered.  July 1 
came and went. 
 
The Mother Of InvenƟon 
 
 Necessity, the mother of invenƟon, forced my hand.  Or more specifically, my programming fingers.  
My firm, ResoluƟon Point, needed an efficient way to produce guideline calculaƟons several Ɵmes a week 
for our clients.  Students in our classes needed some place to do their own calculaƟons without a big soŌ-
ware investment for funcƟons that most students wouldn’t use anyway.  And besides, I had a liƩle free Ɵme 
I could dedicate to this.  How hard could it be?  So I developed an Excel spreadsheet and found a way to get 
it online.  At the same Ɵme, to keep the resources separate, “VASupportCalc.com” was born.  It was un-
veiled at the VMN Fall Conference, and a commiƩee of VMN family mediators including a member of the 
Office of Dispute ResoluƟon tested the website for accuracy and usability.  A couple of their easier sugges-
Ɵons have already been implemented and others are on the way. 
 
 VASupportCalc.com works anywhere a browser works, so Windows PCs, Android phones and tab-
lets, Chromebooks, Macintoshes, iPhones and iPads can access it.  You can run “what if” scenarios to your 
heart’s content.  You can encourage your clients to experiment (aŌer you teach them how).  Just beware 
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that it's not exactly like Vader or CivilWare, so if you were used to one of those, pay aƩenƟon!!!  The website is 
free to the public, although donaƟons are requested so the site and technology can be maintained.  The site 
has adverƟsements presented by Google. Each Ɵme a user clicks on an ad, a small (really small!) payment is made 
to keep VaSupportCalc.com going. 

 
How About Offline Access? 
 
 At the unveiling of the site, a great quesƟon was posed: “Can we use the site offline?”  Since web access 
is necessary, the short (and sad) answer is “Unfortunately, online access is required.”  Of course, this can be a 
big issue when we are mediaƟng and may not have internet access.  Besides, the website pages can be hard to 
navigate on a small phone screen. 
 
 Necessity once again raised its head. Knowing nothing about Android programming (and even less about 
iPhone programming), I taught myself Android programming and launched an Android app in October.  Realiz-
ing that many phone users are Apple iPhone fans (fanaƟcs?), I then taught myself iPhone programming.  With 
any luck, by the Ɵme you’re reading this, that app should be available in iTunes.  The mobile apps are not ad- or 
donaƟon-supported, but have a modest price tag ($3.99).   
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NegoƟaƟng With A Computer 
 
 So that’s the backdrop.  However none of that explains the case capƟon at the start of this arƟcle.  As it 
turns out, mediaƟon and programming share exactly one thing in common.  There is always a conflict between 
two opposing posiƟons.  In the case of a computer program, what is so easy and obvious in a user’s head (in this 
case, my head) and what a programming environment will allow may be miles apart.  In mediaƟon, the hope is 
there will be give-and-take, negoƟaƟon, flexibility.  Sacrifices for the greater good oŌen lead to soluƟons. 
 
 Not so with programming and not with compeƟng environments such as the web browsers vs. Androids 
vs. iPhones.  Each environment has “the” way things must be done and they bear liƩle relaƟonship to each oth-
er.  So aŌer months of nearly full-Ɵme dedicaƟon to do what was going to take “a liƩle free Ɵme,” I’m reminded 
that as a party in the computer development challenge, the “other” party (the computer) offers no flexibility 
and no “meet ya’ halfway” opƟons. 
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  All three applicaƟons are good, but they’re not perfect.  The fault for some of the imperfecƟons 
lies at my feet.  Being able to anƟcipate each combinaƟon of user interacƟon or where a phone call will 
interrupt a phone applicaƟon is a skill that takes years (not months!) of training and trial-and-error.  Other 
faults lie in the limitaƟon of the available tools.  Stay tuned unƟl Version 2.0 (or 10.0) when perfecƟon is 
actually achieved.  About that Ɵme, the General Assembly will be ready to change the guidelines again! 
 
 I hope the community gets some great use from the website and the apps, and I welcome any 
comments or thoughts you might have on how to make this all work beƩer for us and our clients.  
 
 And if you have any suggesƟons for any mediators who might help me talk some sense into the 
stupid computer, let me know! 
 

Resources: VASupportCalc.com * Android AppStore * iPhone iTunes 
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 SubmiƩed by Danny Burk, the founder of ResoluƟon Point, a mediaƟon 
and divorce financial professional firm in Great Falls.  Danny is a Virginia aƩor-
ney and Virginia mediator cerƟfied for court referrals in both civil and family 
cases, and is a mediator mentor as well.  He is also a CerƟfied Divorce Financial 
Analyst (CDFA) and assists divorcing couples and individuals to find soluƟons for 
asset distribuƟons and for child and spousal support.  Danny has been teaching 
“Reclaiming Your Future: Financial Planning for SeparaƟon and Divorce” at The 
Women’s Center in Vienna, VA for over six years. 
 
 The author created programming simulaƟons of urban environments to 
avoid any serious Government classes on his way to graduaƟng with a B.A. in 
Government from Cornell University in 1979.  He earned his J.D. from Cornell 
Law School in 1981.  AŌer pracƟcing law full Ɵme for seven years, Danny start-
ed a computer consulƟng firm that focused on supporƟng law firms.  His firm 
developed websites and specialized computer applicaƟons for law firms 
throughout the country.  The firm’s first project was a CPT word processor 
(anyone remember them?) to WordPerfect conversion program.  He recalls that 
computers back then were just as fussy and inflexible as today’s, although they 
were a bit slower in making their complaints known. 
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         A Measure of SaƟsfacƟon in MediaƟon 
  
 New and experienced mediators wrestle with the quesƟon, “What is 
success in mediaƟon?” The easy answer is whether or not parƟes are able to 
come to an agreement on the issues at hand. However, experience has taught 
us that the meaning of success in the mediaƟon context is never that simple.  
 
 Northern Virginia MediaƟon Service (NVMS) explored client saƟsfac-
Ɵon as a measure of success, and  
aggregated data from its General District Court mediaƟon clients who completed the “EvaluaƟon of MediaƟon 
Session(s) and Mediator(s)” form between 2007 and 2012.  One goal was to determine whether any correlaƟon 
existed between client saƟsfacƟon and agreement outcomes. We idenƟfied 3 measures for “client saƟsfacƟon”: 
willingness to use mediaƟon again; willingness to recommend mediaƟon to others; and whether clients reported 
that the process was helpful. Here we focus on how willing parƟes were to use mediaƟon again.  
 
 Of the 3,544 evaluaƟons analyzed, almost 95% of the parƟcipants reported that they would be willing to 
use mediaƟon again. In fact, there were only 132 parƟcipants who indicated that they would not use mediaƟon 
again. Of these 132: 
 

20% were able to reach an agreement on all the issues in the case, 13% reached an agreement on 
some of the issues, and  60% of these were unable to reach an agreement on any of the issues 
(6% did not answer this quesƟon). 

 
 51% would sƟll recommend mediaƟon to others.  
 
65% found the mediaƟon process to be at least somewhat helpful, while only 34% did not find it  
     helpful at all. 
 

 Of the 3,412 who answered that they would be willing to use mediaƟon again:  
 

63% reached an agreement on all the issues in the case, 13% reached an agreement on some of  
     the issues, and 22% did not reach an agreement on any of the issues (2% did not answer this  
     quesƟon). 
 
78% would recommend mediaƟon to others.  
 
96% found the mediaƟon process was at least somewhat helpful to them, while 4% did not. 
 

 Employing willingness to use mediaƟon again as the measure of saƟsfacƟon, the surveys suggest that our 
clients were overwhelmingly saƟsfied. Moreover, it is fair to conclude from these evaluaƟons that saƟsfacƟon 
does not necessarily require reaching agreement.  90% of parƟcipants who did not come to an agreement would 
sƟll be willing to mediate in the future, which indicates they found value in the process itself.   
 
 Finding where the true value of mediaƟon lies will require more in-depth research. We hypothesize that 
value derives from having a “safe” environment to discuss issues and having a good mediator who makes parƟes 
feel heard. While most mediaƟon models strive for agreement in mediaƟon, it is important to recognize that  
parƟes find value in the process, not just the outcome.  
 
  SubmiƩed by Sherri Smith, NVMS Court MediaƟon and AdministraƟve Manager,  
  and Rachel Plotkin, NVMS Volunteer 
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             Update from the Virginia AssociaƟon  
                for Community Conflict ResoluƟon 

 
 This fall the Virginia Association for Community Con-
flict Resolution (VACCR), the consortium of the state’s nine 
not-for-profit dispute resolution centers, continued its efforts to 
educate lawmakers about the work of the centers and the work 
of mediators who serve the courts.  VACCR worked with Dis-
pute Resolution Services and the Virginia Mediation Network 
(VMN) to find ways to determine and demonstrate the value of mediation, and made presentations to the 
Committee on Access for Self-Represented Litigants and the Judicial Education Committee of the Court’s 
Access to Justice Commission on the benefits of mediation to the courts and its clients.  VACCR shared 
information it recently collected on the length of time it takes for cases to be heard in courts compared 
with the length of time it takes for cases to be mediated by member centers working with those courts.  
The data suggests that, through mediation, Virginians can get access to justice and a settlement of their  
issues much quicker (in some cases three times faster) when mediation is used as compared with tradition-
al court processes.  A link to the table on settlement times can be found on VACCR’s website at http://
www.vaccr.org/2014/12/access-justice-faster-mediation/.  See next page. 
     
 In recognition of the need to measure and more aptly describe the value of community-based  
dispute resolution, beginning in 2015 VACCR member centers will be collecting data from most center 
programs on the number of people served, the number of children impacted, and the income, age and  
ethnicity/race of participants.  Information will also be collected on the number of mediation parties repre-
sented by counsel, the number of filings associated with cases and agreement and satisfaction rates.  The 
data will be used to inform decision-makers and the public about the role of mediation and the people 
VACCR centers serve.  VACCR shares these data collection categories at http://www.vaccr.org/resources/ 
in the hopes that other mediators will consider collecting similar data.  This would provide a better idea of 
who is collectively being served in Virginia. 
 
 VACCR has been engaged in several outreach and public education efforts.  VACCR is working 
with VMN and Mark Rubin of the Virginia Center for Consensus Building to find funding to hold a work-
shop for state legislators on the use of mediation for public policy issues.  VACCR members Morna Ellis 
and Carolyn Fitzpatrick educated a group of 200+ attendees of the Mid-Atlantic Housing Management  
Association about mediation and how it can assist with landlord/tenant issues.   
 
 With mediator support, VACCR sold over 250 “Keep Calm and Call a Mediator” shirts this year.  
Those who buy and wear the shirts can use the opportunity to educate others about mediation.  For those 
who missed out and still want a shirt, please let us know at info@vaccr.org or call 1-888-VAPEACE.  You 
will be put on a list of people to be contacted when the next order is placed.  In the interim, Peace license 
plates are always available through the DMV! 
 
 In this season of giving and grace, we would like to thank everyone who supported community  
mediation this year through VACCR and its member centers with financial contributions, service to a  
center, or advocacy.  Peace to all.    
 
 SubmiƩed by ChrisƟne Poulson, VACCR ExecuƟve Director 
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Community MediaƟon Center News 
 

 

 

 

 

 The MediaƟon Center of CharloƩesville hosted a day-long 
Eldercare and MediaƟon seminar in September.  A large and  
diverse group aƩended.   
 
 MCC has been working with the major agencies in the 
CharloƩesville area that address senior care and aging issues, such 
as the Jefferson Area Board for the Aging and the Senior Center.  
MCC has also had extended dialogs with faciliƟes in the area that 
offer housing and managed care faciliƟes.  Through these efforts, 
the Center idenƟfied a need among family members of seniors or 
senior couples for mediaƟon and/or facilitated conversaƟons  
related to care and housing issues. 
 
 MCC has established a standing Eldercare and MediaƟon 
CommiƩee.  The E&M CommiƩee members meet monthly to  
discuss their interacƟons with the numerous agencies and residen-
Ɵal faciliƟes that serve the elderly in the community.  CommiƩee 
members seek ways to assist the agencies and faciliƟes with  
resoluƟon of internal and external disputes arising between family 
members of the elderly and the elderly. The reacƟon in the mar-
ketplace to this service outreach has been excepƟonally posiƟve.  
It meets a real need. 
 
 Because of the complexiƟes of Eldercare mediaƟon, which 
oŌen involves more than two disputants, MCC has engaged the 
assistance of Sandra Hodge, Ph.D.   Sandra is an experienced and 
recognized subject maƩer expert in mulƟ-party mediaƟon.  Media-
Ɵons involving the elderly and their families can oŌen become 
mulƟ-party in that several family members, some of different gen-
eraƟons, are involved in a dispute about the housing, care or eco-
nomic support of one or more elderly members.   Sandra will be 
part of an eldercare and mulƟ-party mediaƟon training MCC has 
scheduled for 2/24/15.   
 
 The Center anƟcipates organizing another Eldercare and 
MediaƟon seminar in 2015. 
 
 SubmiƩed by Van Parker, AVMN ExecuƟve Director 

 
 

Virginia Association of   
Community Conflict Resolution  

 
Apple Valley Mediation Network 

505 North Main Street, Suite 105 
Woodstock, Virginia  22664 

540-459-8799 
Renee Hudnall, Acting Executive Director 

avcr@shentel.net  
 

Better Agreements, Inc. 
305 Washington Street, SW 

Blacksburg, VA 24060 
866-832-5093 

T’aiya Shiner, Executive Director  
info@betteragreements.org  

 
CMG Foundation 

9100 Arboretum Parkway, Suite 190 
Richmond, VA  23236 

804-254-2664 
Morna Ellis, Executive Director 

mellis@cmg-foundation.org 
 

Conflict Resolution Center 
4504 Starkey Road, Suite 120 

Roanoke, VA  24018 
540-342-2063 

Toni Freeman, Acting Executive Director 
director@conflictresolutioncenter.us  

 
Fairfield Center 

165 S. Main Street, Suite A 
Harrisonburg, VA  22801 

540-434-0059 
Timothy Ruebke, Executive Director 

tim@fairfieldcenter.org  
 

Mediation Center of Charlottesville 
P.O. Box 133 

 Charlottesville, VA  22902 
434-977-2926 

Van Parker, Executive Director 
mcc@mediationcville.org  

 
Northern Virginia Mediation Service 

4041 University Drive,  Suite 101 
Fairfax, VA  22030 

703-865-7272 
Megan Johnston, Executive Director 

info@nvms.us  
 

Peaceful Alternatives  
Community Mediation Services 

P.O. Box 1169 
Amherst, VA  244521 

434-929-8227 
Carolyn Fitzpatrick, Executive Director 

info@peaceful-alternatives.com  
 

Piedmont Dispute Resolution Center 
P. O. Box 809 

Warrenton, VA  20188 
540-347-6650 

Lawrie Parker, Executive Director 
pdrc@verizon.net  
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Happy Holidays to All from the  
Dispute Resolution Services Staff 

 
Keeping You Informed:  A DRS Update 

 
Links to ADR-Related Resources 
 
From mediate.com, the first article is last month’s lament by the founders of transformative medi-
ation at the direction mediation has taken over the years.  The second, published this month, is a 
rebuttal from mediators in Florida. 
 
http://www.mediate.com/articles/BushFolgerFuture.cfm  
 
http://www.mediate.com/articles/RobinDubowFuture.cfm  
 
This website offers a variety of ADR news, articles and webinars. 
http://www.adrhub.com/ 
 
ADR Training Calendar 
http://www.courts.state.va.us/courtadmin/aoc/djs/programs/drs/mediation/resources/resolutions/
adr_training_calendar_current.pdf 
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