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wie ePRTYY HREATENS

In a debrief session during my mediation training over 15 years ago, | wanted to understand why
the parties hadn’t reached agreement. My mentor said they were frightened off because they felt
empathy for each other and that felt like agreeing. | didn’t get it — wasn’t empathy a good thing? And
agreement the main purpose?

At the time, | could not imagine empathy as anything but helpful in the messiness of conflict
conversations. So | frankly put off re-thinking it.

As | began to work mediations on my own, | saw parties abruptly end their mediation work just
when understanding each other seemed to get a start. | heard conflicts escalate just as a moment of
emotional connection seemed to emerge.

Today | agree with my men-
tor. Empathy can be threatening;
most noticeably when one party
does not accept the differences
named by the other party, as in
family mediations, or in workplace
mediations where parties do not
yet understand how they differ.
To accept differences is more than
to acknowledge or understand they
exist. It means taking up what they 2
imply. And the implications include letting go of something once meaningful, and moving into major
changes of the heart and mind with regard to the relationship in focus at the mediation table.

Take the case of a guitarist who no longer wants to be in relationship with the other band mem-
bers. The guitarist has likely accepted their differences. To the guitarist, talking about “us,” as if “us”




still works, is uneasy at best. In the course of the conflict conversation, should empathy emerge
from an unexpected reference to something poignant shared in the past, the process may close
down if there is not sufficient confidence to persist in stating clearly what the differences are. Empa-
thy can feel like agreeing to go back to the old ways of being together, bypassing the differences that
tore them apart. As such it can feel safer to stop the mediation than risk returning to the relation-
ship that was.

The ability to talk clearly about differ-
ences creates new boundaries between “my
space” and “your space” and provides traction
to move into new territory where the relation-
ship has different parameters.

The concept of «31d Space” defines a
neutral space beyond the valid self-centered
“my space” and “your space” of each party.
The 3™ Space holds possibilities for forming
outcomes that include the personalities of
both parties, but do not unfairly favor one
over the other, nor unjustly exclude what
matters to each. How might we create a 3"
Space in which differences are confidently
spoken and empathy can lend positive affect
to the new relationship?

The task for both parties is to learn to say with confidence what is different for them even
when old emotions jeopardize the integrity of breaking apart.

Mediators can create a 3" Space to do this work by what they say along three parameters:

< Language
< Attitude

<2  Emotional Narrative

Language: The Language of 3" Space is inquisitive. To create 3" Space, ask questions and
listen for why the conflict is in place, what keeps it alive, and how it gives meaning to one’s
sense of self in the world.! The purpose is to achieve mutual understanding between parties
from which solutions can emerge. Along the way, words are more clearly defined and
checked for meaning: do both parties give the same meaning to the same words? If not,
they are not arguing about the same thing. This level of listening for meaning and inquiring
to reach mutual understanding helps untangle what at times is a mass of issues presented
as a single concern. The clarity that follows sharpens the particulars of the conflict so both
parties are arguing about the same thing, and it helps them move beyond emotional reason-
ing. The optimal outcome is a hold on what is different and why.
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Attitude: In 3™ Space, Attitude is curiosity. Curiosity motivates the work of asking
questions and listening. When authentic curiosity motivates inquiries, the argument
changes to a conversation focused on learning about what matters to each other.
What is different about how each party experiences what is happening?

Emotional Narrative: The value of the Emotional Narrative lies in parsing feelings in
context. The context is wherever you are: home, work, play. Negative feelings are
caused by choices and decisions made in the given context that ignored or violated
something innately personal. Positive feelings are generated when those same per-
sonal needs are met by opportunities to be involved in the given context in desired
ways.’

For example, you were not included in the discussion about a decision made at work.
You wonder why your manager did not value your input and you start to doubt your

competence — after all, you have more experience in this area than anyone else. You
are hurt and angry. Conversely, you may feel glad you weren’t included because you
didn’t have to deal with the squirmy political stew you frequently find exhausting. In
either case, your feelings make sense because they match what you personally bring

to the situation and what happened in the context.

To work with feelings in this way starts to revise the emotional narrative so “that [it]
no longer rests on a good relationship with the other person”>. Feelings make sense in
the relational context and have personal integrity. And when the connection between
feelings and what happened in a known context is explored with curiosity, there is op-
portunity for parties to further explore what the moment or event was really about.
With improved information about what’s going on and what the feelings were, differ-
ences can be clarified to achieve deeper understanding.

The work of language, curiosity and emotional narrative helps parties shape their skill
to articulate their differences with confidence.

Mediators are familiar with the information presented here about Language and
Attitude and Feelings. If parties need help expressing their differences, the work represented
in the matrix below can be helpful. The matrix is used to signify a task in a context. The title
of the right hand column identifies the context for answering the left hand column questions.
By answering the questions, parties firm up for themselves what their differences are and
how to say them out loud. Asking these questions during mediation or in caucus gives the
parties practice in voicing pivotal differences. As parties formulate their answers, they should
think about how to say them should an inconvenient moment of empathy emerge. They
should also self-assess, considering: 1) what might make them want to go back to status quo;
and 2) when do they want to ensure moments of empathy do NOT communicate a desire to
return to status quo.




Sometimes | feel like you do, but that doesn’t
mean | agree with what you want to do.

Refer to the sentence above to stay focused as you answer the
questions on the left. Use the space beside each question to write
your answers so you will be prepared if you happen to “feel
along” with the other party and don’t want that to be misunder-
stood as returning to the old relationship. Answering the ques-
tions will help you say what you think, feel, and want.

Here’s what | see in a
different way:

This is why it matters:

Here’s what | want to
happen:

If we don’t talk about
differences, then I'm
concerned about:

The work to answer these questions is useful for family cases and workplace cases. When
differences between parties are understood enough to be left alone instead of sparking argument,
relationships can continue in civil ways. Co-parenting can be done in a business-like way where the
deliverable is the best interest of safe, loved children who don’t have to parent themselves because
Mom and Dad are always arguing. In the workplace, sensitivity can be cultivated about how decisions
generate reasonable feelings that affect morale and productivity.

When parties can say with confidence how and why they see things in a different way, and
persist as necessary until the other party achieves a sense of acceptance, there is hope for empathy
to work its magic.

Inquiries are part of the larger “loop of understanding” discussed by Friedman and Himmelstein in Challenging Conflict: Mediation
Through Understanding, 2009. See also “Listen from the Inside Out”, pp. 163-84, Difficult Conversations, Stone, Patton and Heen,
1999, 2010.

2 For in-depth discussion on what Fisher and Shapiro call the “core concerns” of appreciation, affiliation, autonomy, status and role,
see beyond reason; Using Emotions as You Negotiate, 2005. In the example in the next paragraph, the core condition is autonomy.
3 Consultation with Sally P. Campbell; Dispute Resolutions Services Manager; Supreme Court of Virginia, 3 December 2015.

Submitted by Rhoda A. Kraus, MSW, ACSW. Rhoda has been a Virginia certified mediator since 2001 and
is certified in General District Court, Circuit Court-Civil and Juvenile & Domestic Relations Court. She holds
a Graduate Certificate in Conflict Transformation from the Center for Justice & Peacebuilding, Eastern

Mennonite University and a Certificate of Training in experiential Depth Psychology.
Page 4





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



