
VIRGINIA: 


It is ordered that the Rules heretofore adopted and 

promulgated by this Court and now in effect be and they hereby are 

amended to become effective immediately. 

Amend Rule 2:404 to read as follows: 

Rule 2:404. Character Evidence Not Admissible to Prove Conduct; 
Exceptions; Other Crimes. 

* * * 
(b) Other crimes, wrongs, or acts. -- Except as provided in 

Rule 2:413 or by statute/ evidence of other crimes, wrongs, or acts 

is generally not admissible to prove the character trait of a 

person in order to show that the person acted in conformity 

therewith. However, if the legitimate probative value of such proof 

outweighs its incidental prejudice, such evidence is admissible if 

it tends to prove any relevant fact pertaining to the offense 

charged/ such as where it is relevant to show motive, opportunity, 

intent/ preparation/ planl knowledge I identity, absence of mistake, 

accident I or if they are part of a common scheme or plan. 

Add Rule 2:413 to read as follows: 

Rule 2:413. Evidence of similar crimes in child sexual offense 
cases (derived from Code § 18.2-67.7:1). 

(a) In a criminal case in which the defendant is accused of a 

felony sexual offense involving a child victim l evidence of the 

defendant's conviction of another sexual offense or offenses is 

admissible and may be considered for its bearing on any matter to 

which it is relevant. 



(b) The Commonwealth shall provide to the defendant 14 days 

prior to trial notice of its intention to introduce copies of final 

orders evidencing the defendant1s qualifying prior criminal 

convictions. Such notice shall include (i) the date of each prior 

conviction, (ii) the name and jurisdiction of the court where each 

prior conviction was obtained, and (iii) each offense of which the 

defendant was convicted. Prior to commencement of the trial, the 

Commonwealth shall provide to the defendant photocopies of 

certified copies of the final orders that it intends to introduce. 

(c) This Rule shall not be construed to limit the admission or 

consideration of evidence under any other rule of court or statute. 

(d) For purposes of this Rule, "sexual offense ll means any 

offense or any attempt or conspiracy to engage in any offense 

described in Article 7 (§ 18.2-61 et seq.) of Chapter 4 or § 18.2­

370, 18.2-370.01, or 18.2-370.1 or any substantially similar 

offense under the laws of another state or territory of the United 

States, the District of Columbia, or the United States. 

(e) Evidence offered in a criminal case pursuant to the 

provisions of this Rule shall be subject to exclusion in accordance 

with the Virginia Rules of Evidence, including but not limited to 

Rule 2:403. 

Amend the caption of Rule 2:803 to read as follows: 

Rule 2:803. Hearsay Exceptions Applicable Regardless Of 
Availability Of The Declarant (Rule 2:803(10) (a) derived from Code 
§ 8.01-390(C); Rule 2:803(10) (b) derived from Code § 19.2-188.3; 
Rule 2:803(17) derived from Code § 8.2-724; and Rule 2:803(23) 
derived from Code § 19.2-268.2). 

Amend Rule 2:902 to read as follows: 

Rule 2:902. Self-Authentication (Rule 2:902(6) derived from Code 
§ 8.01-390.3 and Code § 8.01-391(D». 

* * * 
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(6) Certified Records of a Regularly Conducted Activity. 

(a) In any civil proceeding where a business record is 

material and otherwise admissible, authentication of the record and 

the foundation required by subdivision (6) of Rule 2:803 may be 

laid by (i) witness testimony, (ii) a certification of the 

authenticity of and foundation for the record made by the custodian 

of such record or other qualified witness either by affidavit or by 

declaration pursuant to Code § 8.01-4.3, or (iii) a combination of 

witness testimony and a certification. 

(b) The proponent of a business record shall (i) give written 

notice to all other parties if a certification under this section 

will be relied upon in whole or in part in authenticating and 

laying the foundation for admission of such record and (ii) provide 

a copy of the record and the certification to all other parties, so 

that all parties have a fair opportunity to challenge the record 

and certification. The notice and copy of the record and 

certification shall be provided no later than 15 days in advance of 

the trial or hearing, unless an order of the court specifies a 

different time. Objections shall be made within five days 

thereafter, unless an order of the court specifies a different 

time. If any party timely objects to reliance upon the 

certification, the authentication and foundation required by 

subdivision (6) of Rule 2:803 shall be made by witness testimony 

unless the objection is withdrawn. 

(c) A certified business record that satisfies the 

requirements of this section shall be self-authenticating and 

requires no extrinsic evidence of authenticity. 

(d) A copy of a business record may be offered in lieu of an 

original upon satisfaction of the requirements of Code 

§ 8.01-391(D) by witness testimony, a certification, or a 

combination of testimony and a certification. 

3 




Amend Rule 2A:2 to read as follows: 

Rule 2A:2. Notice of Appeal. 

(a) Any party appealing from a regulation or case decision 

shall fi with the agency secretary, within 30 days after adoption 

of the regulation or after service of the final order in the case 

decision, a notice of appeal signed by the appealing party or that 

party's counsel. With respect to an appeal from a regulation, the 

date of adoption or readoption shall be the date of publication in 

the Register of Regulations. In the event that a case decision is 

required by § 2.2-4023 or by any other provision of law to be 

served by mail upon a party, 3 days shall be added to the 3~-day 

period for that party. Service under this Rule shall be sufficient 

if sent by registered or certified mail to the party's last address 

known to the agency. 

* * * 

Amend Rule 3A:8 to read as follows: 

Rule 3A:8. Pleas. 

(a) Pleas by a Corporation. A corporation, acting by counsel 

or through an agent, may enter the same pleas as an individual. 

(b) Determining Voluntariness of Pleas of Guilty or Nolo 

Contendere. -- (1) A circuit court shall not accept a plea of 

guilty or nolo contendere to a felony charge without first 

determining that the plea is made voluntarily with an understanding 

of the nature of the charge and the consequences of the plea. 

(2) A circuit court shall not accept a plea of guilty or nolo 

contendere to a misdemeanor charge except in compliance with Rule 

7C:6. 

(c) Plea Agreement Procedure. - (1) The attorney for the 

Commonwealth and the attorney for the defendant or the defendant 
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when acting pro se may engage in discussions with a view toward 

reaching an agreement that, upon entry by the defendant of a plea 

of guilty, or a plea of nolo contendere, to a charged offense, or 

to a lesser or related offense, the attorney for the Commonwealth 

will do any of the following: 

(A) Move for nolle prosequi or dismissal of other charges; 

(B) Make a recommendation, or agree not to oppose the 

defendant 1 s request, for a particular sentence, with the 

understanding that such recommendation or request shall not be 

binding on the court; 

(C) Agree that a specific sentence is the appropriate 

disposition of the case. 

In any such discussions under this Rule, the court shall not 

participate. 

(2) If a plea agreement has been reached by the parties, it 

shall, in every felony case, be reduced to writing, signed by the 

attorney for the Commonwealth, the defendant, and, in every case, 

his attorney, if any, and presented to the court. The court shall 

require the disclosure of the agreement in open court or, upon a 

showing of good cause, in camera, at the time the plea is offered. 

If the agreement is of the type specified in subdivision (c) (1) 

(A) or (C), the court may accept or reject the agreement, or may 

defer its decision as to the acceptance or rejection until there 

has been an opportunity to consider a presentence report. If the 

agreement is of the type specified in subdivision (c) (1) (B), the 

court shall advise the defendant that, if the court does not accept 

the recommendation or request, the defendant nevertheless has no 

right to withdraw his plea, unless the Commonwealth fails to 

perform its part of the agreement. In that event, the defendant 

shall have the right to withdraw his plea. 
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(3) If the court accepts the plea agreement! the court shall 

inform the defendant that it will embody in its judgment and 

sentence the disposition provided for in the agreement. 

(4) If the agreement is of the type specified in subdivision 

(c) (1) (A) or (C) and if the court rejects the plea agreement! the 

court shall inform the parties of this fact! and advise the 

defendant personally in open court br! on a showing of good cause, 

in camera, that the court will not accept the plea agreement. 

Thereupon, neither party shall be bound by the plea agreement. The 

defendant shall have the right to withdraw his plea of guilty or 

plea of nolo contendere and the court shall advise the defendant 

that, if he does not withdraw his plea, the disposition of the case 

may be less favorable to him than that contemplated by the plea 

agreement; and the court shall further advise the defendant that, 

if he chooses to withdraw his plea of guilty or of nolo contendere, 

his case will be heard by another judge, unless the parties agree 

otherwise. 

(5) Upon rejecting a plea agreement, a judge shall immediately 

recuse himself from any further proceedings on the same matter 

unless the parties agree otherwise. 

(6) Except as otherwise provided by law! evidence of a plea of 

guilty later withdrawn, or a plea of nolo contendere! or of an 

offer to plead guilty or nolo contendere to the crime charged, or 

any other crime, or of statements made in connection with and 

relevant to any of the foregoing pleas or offers, is not admissible 

in the case-in-chief in any civil or criminal proceeding against 

the person who made the plea or offer. But evidence of a statement 

made in connection with and relevant to a plea of guilty, later 

withdrawn, a plea of nolo contendere, or any offer to plead guilty 

or nolo contendere to the crime charged or to any other crime, is 

admissible in any criminal proceeding for perjury or false 
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statement, if the statement was made by the defendant under oath 

and on the record. In the event that a plea of guilty or a plea of 

nolo contendere is withdrawn in accordance with this Rule, the 

judge having received the plea shall take no further part in the 

trial of the case, unless the parties agree otherwise. 

Amend Rule 7C:6 to read as follows: 

Rule 7C:6. Pleas. 

(a) A court shall not accept a plea of guilty or nolo 

contendere to any misdemeanor charge punishable by confinement in 

jail without first determining that the plea is made voluntarily 

with an understanding of the nature of the charge and the 

consequences of the plea. Before accepting a plea to such a charge, 

the court shall inform the accused that such a plea constitutes a 

waiver of the right to confront one's accusers and the right 

against compulsory self-incrimination. 

(b) Upon rejecting a plea agreement, a judge shall immediately 

recuse himself from any further proceedings on the same matter 

unless the parties agree otherwise. 

(c) A corporation, acting by counselor through an agent, may 

enter the same pleas as an individual. 

Amend Rule 8:18 to read as follows: 

Rule 8:18. Pleas. 

(a) Permissible Pleas by Child. A child may admit the 

allegations of the petition or summons by pleading guilty, or the 

child may plead not guilty, nolo contendere, or enter no plea. If 

the child enters no plea, the court will proceed as if a denial 

were entered to the allegations of the petition or summons. 

(b) Determining Voluntariness, Understanding, and Intelligence 

of a Plea of Guilty by a Juvenile. The court shall not accept a 
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plea of guilty or nolo contendere to a charge of delinquency by a 

child without first determining that the plea is made voluntarily 

with an understanding of the nature of the allegations in the 

petition or summons and the consequences of the plea, including 

that such a plea constitutes a waiver of the right to confront 

onels accusers and the right against compulsory self-incrimination. 

(c) Determining Voluntariness, Understanding, and Intelligence 

of a Plea of Guilty by an Adult. In any case involving an adult 

charged with a crime, the court shall not accept a plea of guilty 

or nolo contendere to a misdemeanor charge except in compliance 

with Rule 7C:6. 

(d) Upon rejecting a plea agreement in any criminal or 

delinquency matter, a judge shall immediately recuse himself from 

any further proceedings on the same matter unless the parties agree 

otherwise. 

A Copy, 

Teste: G~ \., ~~ 
Clerk 
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