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 B R D Coal Company and Liberty Mutual Insurance Company (collectively, 

“employer,”) appeal a decision of the Workers’ Compensation Commission.  Employer contends 

the commission erred in (1) finding claimant was under an award for permanent total disability 

benefits; (2) affirming the deputy commissioner’s decision to reform the commission’s June 4, 

1990 award to reflect an award for permanent total disability benefits; (3) finding the payment of 

benefits beyond the expiration of the 500 weeks provided sufficient evidence of employer’s 

intent to provide an award for permanent total disability benefits; and (4) finding the actions of 

employer evidenced its intent for the June 4, 1990 agreement to provide an award for permanent 

total disability benefits.  Claimant presented four additional assignments of error.  He contends 

the trial court erred in (1) failing to find the award of permanent total disability benefits was also 

supported by the doctrine of de facto awards; (2) failing to find the award of permanent total 

disability benefits was also supported by the doctrine of estoppel; (3) failing to find the award of 
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permanent total disability benefits was also supported by the doctrine of imposition; and 

(4) concluding claimant failed to preserve his arguments that the doctrines of estoppel, 

imposition, and de facto awards support the award for permanent total disability benefits.1  We 

have reviewed the record and the commission’s opinion and find that this appeal is without 

merit.  Accordingly, we affirm for the reasons stated by the commission in its final opinion.  See 

Baldwin v. B R D Coal Co., VWC File No. 145-53-24 (Apr. 29, 2010).  We dispense with oral 

argument and summarily affirm because the facts and legal contentions are adequately presented 

in the materials before the Court and argument would not aid the decisional process.  See Code 

§ 17.1-403; Rule 5A:27. 

 Affirmed. 

                                                 
1 While claimant posits four cross assignments of error, only assignment four alleges 

error.  Assignments one, two, and three are alternate arguments supporting the award of 
permanent total disability and support assignment four.  Since we found no error in the 
commission’s award, it is not necessary to address claimant’s assignment of error four. 

 


