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The Estate of Courtney Hilton Rhoton appeals a decision of the Workers’ Compensation
Commission awarding benefits to the Estate against Highlands Ambulance Service
(“Highlands™) and its insurer for payment of reasonable burial and transportation expenses as set
forth in Code 8 65.2-512(B), and for all reasonable and necessary medical treatment as provided
in Code 8 65.2-603. The Estate contends the commission erred in (1) finding that Courtney
Hilton Rhoton (“the decedent”) suffered a compensable injury as defined in the Workers’
Compensation Act (“the Act”); (2) finding that the decedent’s injuries and death arose out of her

employment; (3) failing to consider and find that assault upon the decedent by her co-worker,
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Joshua Phillip Martin, was of a personal nature; and (4) finding the claim compensable, in that
the decedent’s death was precipitated by medical malpractice, neglect, or breach of the standard
of care to which she became entitled as a patient of Highlands.

On January 11, 2008, the Virginia Supreme Court issued its opinion in a civil action
brought by the administrator of the decedent’s estate against Martin, Highlands, and Greta
Caudill, seeking to recover damages for personal injury and resulting death. See Hilton v.
Martin, 275 Va. 176, 654 S.E.2d 572 (2008). In that case, the Supreme Court ruled that the
decedent’s injury and death resulting from Martin’s assault did not arise out of the decedent’s
employment. 1d. at 181, 654 S.E.2d at 575. Thus, the Supreme Court held that the circuit court
erred in sustaining the pleas in bar filed by Martin, Highlands, and Caudill, alleging that the
administrator’s sole remedy was provided by the Act. 1d. The Supreme Court reversed the
circuit court and remanded the civil case for further proceedings consistent with its opinion. 1d.

Based upon the Supreme Court’s decision and for the reasons fully stated therein, we
reverse the commission’s award and its holding that the decedent’s injury and death arose out of
her employment. In light of this ruling, we need not address Question (4).

Reversed.



