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 Audrey M. Baytop appeals an order denying and dismissing her motion for entry of a 

qualified domestic relations order (QDRO).  Baytop argues that the circuit court’s judgment was 

erroneous and that she was entitled to a portion of Wesley Taylor’s UPS Teamsters pension.  Upon 

reviewing the record and briefs of the parties, we conclude that this appeal is without merit.  

Accordingly, we summarily affirm the decision of the circuit court.  See Rule 5A:27. 

BACKGROUND 

 On October 20, 2006, Baytop and Taylor entered into a property settlement agreement 

(PSA), which was incorporated into their final decree of divorce on November 6, 2006.  The 

PSA includes the following provisions regarding the parties’ retirement accounts: 

13) RETIREMENT BENEFITS 

 a)  Mutual Waiver.  Except as provided for herein, 
neither party shall have any interest whatsoever in any pension, 
profit-sharing, individual retirement account (IRA), 401(k) plan 
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account, deferred compensation account or other retirement plan or 
annuity of the other, including any right to a survivor annuity, and 
each expressly waives any and all such rights. 

 . . . .  

 c) Husband’s Retirement Accounts.  The parties 
acknowledge that Husband has an interest in retirement accounts 
held with Morgan Stanley . . . .  In addition, Husband has an 
interest in a pension plan with UPS Teamsters (hereinafter jointly 
“Husband’s Retirement”).  The parties agree that Husband’s 
Retirement and any other retirement accounts/benefits belonging to 
Husband in his sole name shall be the sole property of Husband, 
and he shall hold the same free and clear of any right, title, claim 
or interest of Wife. 

 On April 4, 2018, Baytop filed a motion to reinstate the matter on the circuit court’s 

docket because a QDRO for Taylor’s UPS Teamsters pension had not been entered.  By order of 

April 6, 2018, the court reinstated the case on the docket.  Shortly thereafter, Taylor filed a 

motion to dismiss and for sanctions because Baytop had waived her rights to his pension in the 

PSA.  On July 2, 2018, the parties appeared before the circuit court.  Baytop argued that she was 

entitled to a portion of Taylor’s pension, but Taylor argued that she had waived any right she had 

in his pension in the PSA.  After hearing the parties’ arguments and reviewing the PSA, the 

circuit court agreed with Taylor and found that Baytop had waived her rights to his pension.  

Accordingly, the circuit court denied and dismissed her motion and awarded $1,000 in attorney’s 

fees to Taylor.  This appeal followed. 

ANALYSIS 

 Baytop argues that the circuit court erred by not awarding her a portion of Taylor’s pension 

benefits and denying and dismissing her motion for entry of a QDRO. 

 “Property settlement agreements are contracts and are subject to the same rules of 

construction that apply to the interpretation of contracts generally.”  Jones v. Gates, 68 Va. App. 

100, 105 (2017) (quoting Southerland v. Estate of Southerland, 249 Va. 584, 588 (1995)).  “We 
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review a court’s interpretation of the parties’ agreement de novo.”  Id.  “If the terms of the 

agreement are unambiguous, their meaning and effect are questions of law.  Ordinary words are 

given their ordinary meaning when constructing the contract.”  Craig v. Craig, 59 Va. App. 527, 

537 (2012). 

 The PSA clearly provides that Baytop waived her rights to Taylor’s retirement accounts, 

including his UPS Teamsters pension.  Therefore, she was not entitled to any portion of his 

retirement, and the cirucit court did not err in denying and dismissing her motion for entry of a 

QDRO. 

Taylor asks this Court to award him attorney’s fees and costs incurred on appeal.  See 

O’Loughlin v. O’Loughlin, 23 Va. App. 690, 695 (1996).  “The decision of whether to award 

attorney’s fees and costs incurred on appeal is discretionary.”  Friedman v. Smith, 68 Va. App. 

529, 545 (2018).  Having reviewed and considered the entire record in this case, we hold that 

Taylor is entitled to a reasonable amount of attorney’s fees.  We remand for the circuit court to 

set a reasonable award of attorney’s fees and costs that he incurred in this appeal.  Rule 

5A:30(b). 

CONCLUSION 

For the foregoing reasons, the circuit court’s ruling is affirmed.  We remand this case to 

the trial court for determination and award of the appropriate appellate attorney’s fees, which 

also should include any additional attorney’s fees incurred at the remand hearing. 

Affirmed and remanded. 

 

 


