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 Marilyn Shepherd-Carper (mother) filed an appeal from a 

decision of the circuit court setting out certain provisions 

concerning visitation with her children.  On appeal, mother argues 

that the trial court erred by placing her children with Sylvia H. 

Shepherd, their maternal grandmother, without requiring the 

Roanoke City Department of Social Services (DSS) to conduct a home 

study.  For the reasons stated below, we find that mother's appeal 

raises no issue that we may address.  We therefore remand this 

matter to the circuit court.   

                     
* Pursuant to Code § 17.1-413, recodifying Code 

§ 17-116.010, this opinion is not designated for publication. 



 The juvenile and domestic relations district court entered 

two orders removing the children from mother's custody due to her 

incarceration.  Mother appealed those orders to the circuit court. 

At trial, however, mother stipulated that the emergency removal of 

her children into the custody of DSS was reasonable. 

 The order from which this appeal was taken did not award 

custody to the grandmother.  The written statement of facts 

contained in the record on appeal indicates that orders awarding 

custody were entered in the companion cases identified as CH98-480 

and CH98-482.  Those cases were not appealed.  Therefore, the 

question raised by the mother concerning the placement of her 

children with the grandmother was not brought before this Court by 

the appealed order.   

 DSS contends that this appeal is moot because mother was 

released from incarceration on or about November 15, 1999.  DSS 

also asserts that the question of the children's custody was 

resolved in other cases and is not at issue in this appeal.   

 We agree with DSS that mother's appeal does not place the 

question of custody properly before this Court.  Whether mother's 

release from incarceration moots the basis for grandmother's 

custody is a matter to be resolved by the circuit court.  

Therefore, we remand the matter to the circuit court for any 

further proceedings deemed necessary. 

          Remanded. 
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