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Westmoreland Coal Company (employer) appeals a decision of
the Workers' Compensation Commission (commission) reinstating
Willie Gibson's (claimant) temporary total disability benefits
as of April 9, 1996. Employer contends that the commission erred

in ruling upon the merits of claimant's April 24, 1996

‘Pursuant to Code § 17-116.010 this opinion is not
designated for publication.



change-in-condition application when it reviewed the deputy
commissioner's decision on employer's March 15, 1996°
change-in-condition application. Because we find that the
commission improperly considered claimant's April 24, 1996
change-in-condition application, we reverse and remand this case
to the commission so that it may consider that application
pursuant to proper commission procedures.

The deputy commissioner's decision dealt solely with the
issue presented by employer's March 15, 1996 application. The
commission did not docket claimant's April 24, 1996 application
for hearing. Moreover, claimant's application was not
consolidated with employer's application nor did the deputy
commissioner consider claimant's application in rendering his
decision. The commission's adjudication of claimant's
application, with no prior notice to employer, deprived employer
of due process and did not comply with the commission's
procedures set forth in its own rules. See Rules 1.2 through

1.6, and 2, Rules of the Virginia Workers' Compensation

Commission; see also Sergio's Pizza v. Soncini, 1 Va. App. 370,

376, 339 S.E.2d 204, 207 (1986) ("The procedure utilized [by the
commission] must afford the parties minimal due process
safeguards.") .

Accordingly, we remand this case to the commission so that

'The parties and the commission referred to employer's
application as filed on March 15, 1996. However, the record
indicates that the application was filed on March 22, 1996.



it may consider claimant's change-in-condition application in
accordance with its rules.

Reversed and remanded.




