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Assignments of Error 

 

I.  The Court of Appeals erred in determining that the evidence was insufficient to sustain 

Richerson’s conviction for driving while intoxicated, as the panel improperly reweighed the 

video evidence, failed to apply the correct standard of review, and failed to give deference to the 

factual findings of the trial court. 

 

II.  Richerson’s refusal to perform field sobriety tests should have been considered as evidence of 

guilt, and to the extent that Jones v. Commonwealth, 279 Va. 52 (2010) compels otherwise, it 

should be modified, overturned, or reversed. 


