
 

 

 

 

 

January 22, 2021 
 
 
 

The Honorable Giles Carter Greer, Chief Judge 
Martinsville Circuit Court 
P. O. Box 1347 
55 West Church Street 
Room 239 
Martinsville, VA 24114 
 
Dear Chief Judge Greer:  

 
A panel of three Justices in consultation with the Office of the Executive Secretary has 

approved your plan for the resumption of jury trials in the circuit courts of Henry and 
Martinsville in the Twenty-first Judicial Circuit.  You may begin jury trials effective today, 
provided the jury trial is consistent with and in reasonable conformity with the plan.  This 
approval is subject to a change in circumstances including failure to carry out the plan you have 
submitted.  

 
The Supreme Court is aware that communities in Virginia are different and more 

importantly, courthouses are different.  As we have reviewed proposed plans, our concerns were 
that major issues have been addressed and that users of the courthouse have knowledge of what 
is expected of them.  An undertaking of this magnitude is likely to require changes to the plan as 
participants discover that some practices do not work well and need further consideration.  Of 
course, the plans cannot be subject to significant changes every time there is a jury trial.  
Furthermore, the plan cannot recite the solution to every problem that may arise.  We are now 
learning that “strict conformity” with the plan should not be expected in all of the details.  

 
We also know that the plans will need to have some room for adjustments as we learn 

about how certain aspects of the plans work or don’t work.  This letter is not an Order.  The 
various emergency orders forbidding jury trials until a plan is submitted to and approved by the 
Supreme Court are clearly orders.  As we have learned, from time to time there will be 
deviations from strict conformity to the plan.  If and when this is so, it is the presiding judge who 
must make the decision.  If the deviation is substantial and is likely to reoccur, the locality may 
need to resubmit a plan for approval.  
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The presiding judge must and does have the authority to make decisions that must be 

made to effectuate a trial.  Should there be changes made to the plan that have long term 
significance, the plan should be modified and resubmitted. 

 
Sincerely, 

 
 
Donald W. Lemons 

 
 
 
 
 
 
 
 
 
 



 PLAN FOR RESUMPTION OF JURY TRIALS IN MARTINSVILLE CIRCUIT 
COURT  
 
    I. INTRODUCTION 
 

On account of the ongoing threat posed by the novel coronavirus, SARS-CoV-2, and the 
resulting COVID-19 pandemic, the Commonwealth of Virginia has been under a State of 
Judicial Emergency, pursuant to Code §17.1-330, continuously since March 16, 2020.  The 
current Declaration of Judicial Emergency extends to January 3, 2021, and prohibits the 
conducting of jury trials until further order of the Court.  It further directs each Circuit Court to 
submit a plan to the Chief Justice for the safe conducting of jury trials in its jurisdiction. 

 
     II. PERSONS CONSULTED 
 
 This plan has been developed in consultation with the other Judges of the 21st Circuit; 

Circuit Court Clerk; Chief Deputy Clerk; Martinsville Sheriff’s Office Command Staff and Bailiffs; 
Assistant City Manager; City Engineer; Emergency Management Coordinator and Safety Officer; 
Director of Public Works; Martinsville Commonwealth’s Attorney; Public Defender; Deputy Public 
Defender; and Judicial Assistant to the Circuit Court Judge. 

 
   III. STATEMENT OF CRITERIA CONSIDERED 
 
The court has considered the Guidance and Considerations for the Resumption of Jury Trials 

issued by the Supreme Court of Virginia on June 29, 2020.  The court has also considered the 
Emergency Temporary Standard, which was adopted by the Virginia Department of Labor and 
Industry on July 15, 2020.  The Emergency Temporary Standard is incorporated herein by reference. 

 
     IV. THE FACILITY 
 
Constructed in 1968, the Courthouse is a two-story building, which houses the administrative 

offices of the City of Martinsville and the clerks’ offices and courtrooms for three courts.  The 
Circuit Court Clerk’s Office, a circuit courtroom, the judicial chambers, and an office for the judicial 
assistant are located on the second floor.  The General District Court is located on the first floor, and 
the Juvenile and Domestic Relations District Court is located on the basement floor.  City municipal 
offices are located on all three floors.  The building has central stairwells and elevators with axial 
corridors and restrooms open to the public.  The public utilize the main entrance at the front of the 
courthouse.  City employees enter the building primarily through a rear entrance that is accessible 
only by passkey.  Judges and court employees enter on the side of the building through two 
additional entrances that are accessible only by passkey.   

 
The circuit courtroom has the following configuration. From the vantage point of the gallery, 

the witness stand is to the left of the bench, and the jury box is to the left of the witness stand.  There 
are five pews in the gallery on each side of a center aisle; the two pews in front of the gallery are for 
the use of attorneys.  Within the past decade, the courtroom underwent substantial renovation so as to 
enlarge the jury room and add two holding cells and a bailiffs’ office.  The jury room, which is 
attached to the courtroom, has two unisex bathrooms.  There are two witness rooms at the rear of the 
room, and each witness room has a unisex bathroom. There are two counsel tables, one facing the 
bench and the other facing the jury box, in the courtroom.  The original configuration of the jury box 



consisted of twelve fabric chairs affixed to the floor on swivel bases.  The witness stand has a faux 
leather chair that is movable.  See Attachment 1.     

 
V. COVID PROTOCOLS IMPLEMENTED 

 
There is a security checkpoint at the entrance to the courthouse.  In accordance with the first 

Order Declaring a Judicial Emergency, by order entered March 16, 2020, the Circuit Court of the 
City of Martinsville restricted public access to the building.  Among other things, the order required 
that any person seeking entry must submit to a temperature check and complete a COVID-19 
screening questionnaire.  By order entered on December 7, 2020, the court amended the 
questionnaire.  See Attachment 2.  Anyone who answers “yes” to a question or who has a 
temperature of 100.4 degrees or higher will be denied entry to the courthouse.  All persons entering 
the courthouse must wear a mask or other face covering.  Disposable masks are available at the 
security checkpoint for those who need them.  Signage has been placed at the courthouse entrance 
and throughout the building to remind patrons to maintain an appropriate social distance from one 
another, to wear masks, and to observe appropriate hand hygiene.  There are hand-sanitizing stations 
located in the public hallway of each floor.  See Attachment 3.   

 
   VI. JURY SUMMONING  
 
Although the court can make no guarantees, it is vital to reassure the public that the judicial 

branch is doing everything possible to ensure their safety.  To that end, the Clerk’s packet to each 
venireman will include a letter from the court summarizing the steps that the court has taken to 
mitigate the risk of exposure to COVID-19 during jury service.  See Attachment 4.  It is expected 
that the court will receive more requests for exemption than were typical before the pandemic.  
Consequently, the Clerk’s Office will increase the number of jurors summoned by one-third—forty 
jurors for a criminal trial and twenty-four jurors for a civil trial.  A highly-publicized trial may 
require additional jurors.  The “fear of catching COVID” will not be a sufficient reason, in and of 
itself, for the court to exempt a person from jury duty; however, the court will excuse 1) those 
persons who are in the high risk category; 2) those persons who care for someone in the high risk 
category; 3) those persons who live with someone in the high risk category; and 4) those persons who 
interact with people in the high risk category at work.  Historically, ninety-five percent of those 
summoned for jury duty appear as scheduled.  In view of the routinely high turnout, the court has 
made it a practice not to issue rules to show cause against those who fail to appear, and that practice 
will continue.   

 
   VII. JURY ASSEMBLY 
 
The jurors will arrive at 8:00 a.m. and park in a designated area behind the courthouse.  A 

deputy will approach each juror, complete a COVID screening, take the temperature of the juror, and 
note the same on the questionnaire.  If a juror answers “yes” to any question or has a temperature 
equal to or greater than 100.4, the deputy will instruct the juror to return home and to consult a 
physician.  The service of any juror who is instructed to go home will be deferred for thirty days.  
Every juror must wear a mask or other face covering.  If a juror does not have a mask, one will be 
provided.  If a juror refuses to wear a mask, the juror will not be admitted to the courthouse, unless 
he or she has in hand a written medical excuse for not wearing a mask.  If a juror refuses to wear a 
mask without a written medical excuse, the court will defer his service to the next term of court.  
When a juror completes the screening and is cleared to proceed, another deputy will give a “juror” 
tag to the juror and escort him or her, along with two other such jurors, in a socially-distanced 



fashion through the courthouse entrance, where each juror will pass through a metal detector, to the 
elevators and stairwell on the first floor.  A deputy stationed at the bottom of the stairwell will 
monitor the jurors and will ensure that only one juror at a time ascends the stairs, and that only one 
juror at a time takes each elevator.  A deputy will meet the jurors on the second floor and escort them 
to the City Council Chambers, where they will be seated six feet apart.  A deputy will seat additional 
jurors six feet apart in the hallway pews in front of the courtroom and beside the courtroom.  A 
deputy will remain with each group of jurors during jury selection. 

 
   VIII. JURY SELECTION 
 
The attorneys and parties will be ready to commence the trial at 9:00 a.m.  The panel will be 

chosen by lot, in accordance with applicable law, and those chosen will go to the courtroom, where 
they will be seated in the modified jury box and in the left side of the gallery facing the bench.  The 
court may ask the jurors to lower their face coverings so that the attorneys may be able to identify 
them. The attorneys must stand at the podium during voir dire.  Following voir dire, the court will 
meet with counsel in the conference room, if necessary, in order to consider challenges for cause.  If 
additional jurors are required, the Clerk shall pick them by lot, and a deputy shall escort them in 
groups of no more than two persons to the conference room.  The jury that is selected will sit in a 
modified jury box.  More alternates than usual will be required in the event of a multi-day trial.    

 
IX. COURTHOUSE MODIFICATIONS 
 

Some modifications have been required in order to comply with CDC guidelines.  The jury 
box chairs have been re-upholstered in faux leather so as to make them easier to clean.  The front row 
of chairs has been removed and attached to a wood base, which is affixed to the floor in front of the 
jury box, rather than inside the jury box, in order to achieve proper social distancing.  All of the 
chairs are mounted on swivel bases, so that the jurors will be able more easilly to see the witnesses.  
A plexiglass pane has been attached to the floor between each chair in the front row and back row, 
and a movable “knee screen” has been placed in front of the jurors.  See Attachment 5.   Each juror 
will sit in an assigned seat for the duration of the trial.  Alternate jurors will sit six feet apart on the 
pew in front of the gallery.  The counsel tables will be moved further away from the newly 
configured jury box.  See Attachment 6.  The fabric chairs in City Council Chambers have been 
replaced with faux leather chairs.   

 
   X. WITNESSES 
 
If a necessary witness is denied entry to the courthouse, arrangements will be made for that 

person to testify by telephone or videoconference, if feasible.  Rather than arriving at staggered 
times, the witnesses, except expert witnesses, will arrive at the start of trial.  Expert witnesses will 
arrive at designated times.  The jury room, which will serve as witness room A, can accommodate 
eight witnesses, who will sit six feet apart from one another.  Witness rooms B and C can each 
accommodate four witnesses, who will sit six feet apart from one another.  An additional four 
witnesses who are members of a law enforcement agency can sit six feet apart in the bailiffs’ office, 
if necessary.        

 
   XI. TRIAL PROCEDURES 
 
1. Podium.  The podium will be located between the counsel tables.  The attorneys shall use 

the podium for voir dire, opening statements, examination of witnesses, and closing 



arguments.  The attorneys shall not approach the bench or the witness stand without good 
cause.    

 
2. Exhibits.  All exhibits shall be pre-marked.  The bailiffs shall bring documents and small 

items to the bench for introduction into evidence.  Large items will be placed on a table in 
front of the bench.  The court urges that all exhibits be displayed on the courtroom 
monitor so as to minimize the necessity for jurors to handle them.  The court will not 
permit jurors to touch exhibits, unless it is necessary for them to do so, in which case 
deputies will provide disposable gloves after instructing the jurors on the use and disposal 
of gloves according to the Virginia Department of Health.   

 
3. Face Coverings. All persons, including witnesses, must wear face coverings.  The witness 

stand, however, is sufficiently distanced from any other person in the courtroom to allow 
the witness to take the face covering down and testify with the face exposed.  If a lawyer 
or bailiff needs to approach a witness in order to hand something to him or her, the court 
will instruct the witness to recover the face before permitting the approach.  If a face 
covering impairs the ability of an attorney to examine a witness or communicate with the 
court, the court may grant the attorney permission to remove his or her face covering as 
necessary, while ensuring that the attorney remains physically distant from other persons 
in the courtroom.  A criminal defendant may be asked to remove his face covering during 
voir dire to ensure that prospective jurors can see him and indicate whether any know or 
recognize him.  He may also be asked to lower his face covering briefly for the purpose 
of enabling a witness to see his face and answer whether the witness can identify the 
defendant.  If a face covering impairs the ability of a lawyer and his client to 
communicate at counsel table (and alternate methods of communication such as note-
taking and texting between devices are either unavailable or insufficient), the court will 
permit counsel whatever recesses are necessary in order to facilitate private 
communication.  The court expects counsel to maintain social distancing with co-counsel 
and his or her client at all times.  Jurors will wear face coverings at all times, but the 
court expects to permit individual jurors to lower the cover briefly if requested during 
voir dire, while ensuring proper social distancing of at least ten feet from all other 
persons.     

 
4. Sidebars.  Sidebars will be conducted in the conference room, which is adjacent to the 

courtroom.  The conference room has a microphone that is connected to the digital 
recording system in the courtroom in the event that the statements of the court and 
counsel must be on the record.    

 
5. Breaks.  The court will take appropriate breaks throughout the trial, usually every ninety 

minutes, and the jury will be escorted to the City Council Chambers during such breaks, 
where they will be seated at least six feet apart.  Each juror will have an assigned seat.  
The court will provide bottled water and snacks to the jury during breaks.  The jury will 
use the public restrooms, which are located in a nearby corridor.  A deputy will remain 
with the jury during breaks and, if necessary, will remind the jurors to maintain an 
appropriate social distance from one another while they are walking to and from the 
restrooms.  During the first break, the jurors will make a lunch selection, and the court 
will provide lunch for them.  During the afternoon break, a deputy will take the 
temperature of each juror by means of an infrared thermometer. 

 



6. Deliberation.  The jury will deliberate in the City Council Chambers, and each juror will 
have a set of instructions, which will be provided by the court.  In addition, each juror 
will have an individual copy of every documentary exhibit, which will be provided by the 
party who introduced the exhibit.  The original exhibits will be displayed on a table in 
such a way that the jurors easily may observe them.  If it is necessary for the jurors to 
touch an exhibit, a deputy will provide disposable gloves for their use after instructing 
them on the proper method of use and disposal of such gloves.  Following the reaching of 
a verdict, deputies will escort the jury in a socially-distanced fashion to the courtroom.  
Following the discharge of the jury and at the conclusion of each day of a multi-day trial, 
deputies will monitor the jurors in order to ensure that they leave the courtroom and the 
courthouse in a socially-distanced fashion. 

 
7. Multi-Day Trial.  Returning on subsequent days in a multi-day trial, the jurors will park 

in the designated parking area, and the same procedure implemented on the first day of 
trial will be followed, except that the jury will be escorted to the City Council Chambers 
until the trial is ready to begin, instead of the pews in the hallways. 

 
XII. PUBLIC ACCESS 

 
The court will admit six members of the public into the courtroom during voir dire.  

Following the selection of the jury, an additional six members of the public will be admitted to the 
courtroom.  There is not sufficient room in the courtroom to seat additional members of the public in 
view of social distancing guidelines.  The court has considered the possibility of installing a camera 
in the courtroom with a monitor located in the executive session room adjacent to the City Council 
Chambers; however, the cost would be prohibitive, and there are no funds available for such 
installation.  

      
XIII. SANITATION 
 

The court will implement robust sanitation measures and will remind the jurors to wash their 
hands frequently, not to touch their faces, and to observe proper respiratory etiquette.  Frequently 
touched surfaces, such as elevator buttons, door handles, and stair rails, will be cleaned and 
disinfected every two hours.  In general, the courtroom, including, but not limited to, the gallery 
pews, the jury chairs, the counsel tables, and the witness stand, will be cleaned and disinfected 
three times a day: before trial begins, during the lunch break, and after the court recesses for the 
day.  The bathrooms utilized by the jury during breaks will be cleaned and disinfected in the 
same manner.  The witness rooms, including, but not limited to, the chairs, tables, and 
bathrooms, will be cleaned and disinfected in the same manner.  Additionally, during voir dire, 
the chairs in the City Council Chamber and the pews in the hallways will be cleaned and 
disinfected when jurors are escorted to the courtroom, and the jury chairs and gallery pews in the 
courtroom likewise will be cleaned and disinfected when prospective jurors are excused.  The 
witness stand will be cleaned and disinfected after each witness testifies.     

   
XIV. VENTILATION 
 

 The HVAC system, which is now over fifty years old, has undergone modifications and 
upgrades throughout the years.  The City has an annual contract with Trane, which performs two 
service checks a year—a “pre-heating” check in early fall and a “pre-cooling” check in early 



spring—for the purpose of inspecting belts and settings.  The building is divided into zones, with an 
air handler serving each zone.  Each air handler works independently and handles the need for the 
particular zone that it serves.  The filters, which are custom made for this system, are changed every 
eight weeks on average; however, the filters are checked weekly to ensure that they do not need to be 
changed more frequently.  The City has recently installed in the HVAC system a cold plasma 
generator (“CPG”), which “produces an electric field filled with highly charged ions” that “act as a 
natural scrubbing agent for the air passing through the field.”  Bipolar ionization technology has been 
proven effective in deactivating the SARS-Cov-2 virus.  See Attachment 7. 
 
     XV. EXPOSURE PROCEDURE 
 
 The CDC defines “exposure” as being in close contact, i.e. six feet or less, for a period of 
fifteen minutes or more with a person who has tested positive for COVID-19, whether symptomatic 
or asymptomatic.  A trial participant or courthouse employee who is aware of having been exposed to 
COVID-19 will not be admitted to the courthouse.  A trial participant or courthouse employee who 
develops symptoms consistent with COVID-19 during trial should promptly notify a bailiff, and 
immediate steps will be taken in order to isolate that person until he or she can exit the building 
safely.  All affected areas of the building will be sealed for twenty-four hours, if possible; the 
affected areas then will be cleaned and disinfected.  Having confirmed in advance cell phone 
numbers and e-mail addresses of all prospective jurors, the jury associate will notify as soon as 
possible all jurors who had close contact with the person suspected of having COVID-19 of the 
potential exposure by cell phone, e-mail, or text messaging and urge them to contact a health care 
provider or the Virginia Department of Health for further instructions.  The court will notify all other 
trial participants who had close contact with the person suspected of having COVID-19 of the 
potential exposure as soon as possible.  If it becomes necessary for the court to enter an order closing 
the courthouse, the jury associate will notify the jurors of such closure.  The order closing the 
courthouse will be posted on the front door of the courthouse during the period of closure in order to 
alert the public.  The court will consult with the litigants, remotely if necessary, to determine whether 
a continuance or mistrial will be necessary.  Among factors to be considered will be the availability 
of test results in a timely manner, the use of alternates, the stage of trial, the length of the delay, and 
the continued availability of the jurors and litigants.    
 
     XVI. PRETRIAL CONFERENCE 
 
 A mandatory pretrial conference will be held by telephone or in person at least three days 
prior to trial.  Among other issues, the court will address the use of alternates, the scheduling of 
witnesses, and the handling of exhibits.  The court will expect counsel to confer prior to this 
conference in order to discuss stipulations, agreed exhibits, and any outstanding pretrial issues.  
While it is always an inconvenience for jurors to report for duty only to find out that a case has 
settled at the last minute, under the current emergency this inconvenience becomes a health and 
safety issue not only for the jurors, but also for the litigants and courthouse employees.  Therefore, 
all parties must certify at the pretrial conference that the case is ready for trial, that all sides have 
made every good faith effort to resolve the case, that they have considered alternatives to a jury trial, 
and that they have read this plan.       
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