
Amended by Order dated December 14, 2012; effective January 1, 2013. 
 
 

RULES OF SUPREME COURT OF VIRGINIA 
PART FIVE 

THE SUPREME COURT 
H.  DECISION, COSTS, AND MANDATE 

 
 
Rule 5:35. Attorney’s Fees, Costs, and Notarized Bill of Costs.  
 

(a) To Whom Allowed. Except as otherwise provided by law, if an appeal is dismissed, 
costs shall be taxed against the appellant unless otherwise agreed by the parties or 
ordered by this Court; if a judgment is affirmed, costs shall be taxed against the appellant 
unless otherwise ordered; if a judgment is reversed, costs shall be taxed against the 
appellee unless otherwise ordered; if a judgment is affirmed in part or reversed in part, or 
is vacated, costs shall be allowed as ordered by this Court.  

 
(b) Attorney’s Fees. Upon refusal or dismissal of a petition for appeal and any petition 

for rehearing, any appellee who has received attorney’s fees and costs in the circuit court 
may make application in the circuit court for additional fees and costs incurred on appeal 
pursuant to Rule 1:1A. 

 
(c) Taxable Costs. Costs, including the filing fee and costs incurred in the printing or 

producing of necessary copies of briefs, appendices, and petitions for rehearing, shall be 
taxable in this Court. Costs incurred in the preparation of transcripts may be taxable in 
this Court.  See, Code § 17.1-128. 

 
(d) Notarized Bill of Costs. Counsel for a party who desires costs to be taxed shall 

itemize them in a notarized bill of costs, which shall be filed with the clerk of this Court 
within 14 days after the date of the decision in the case. Objections to the bill of costs 
must be filed with the clerk of this Court within 10 days after the date of filing the bill of 
costs.  

 
(e) Award. The clerk of this Court shall prepare and certify an itemized statement of 

costs taxed in this Court for insertion in the mandate, but the issuance of the mandate 
shall not be delayed for taxation of costs. If the mandate has been issued before final 
determination of costs, the statement, or any amendment thereof, shall be added to the 
mandate on request by the clerk of this Court to the clerk of the tribunal in which the case 
originated. 
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